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* At the ExMarkCo Chairman’s discretion, Mr Moesch deputized Mr Joachim Haucke (Mr Moesch is the official representative)
SUBJECT

1
OPENING OF THE MEETING  (Start 09:00)

Mr Tim Duffy, ExMarkCo Chairman opened the meeting welcoming members to the first meeting of this newly re-constituted Committee and noted the apologies from those not attending

Members introduced themselves.
2
APPROVAL OF THE AGENDA
Nomination of the ExMarkCo Chairman

The Secretary noted that while this committee has been reconstituted that at the end of 2010 Mr Duffy will have completed his first term as Chairman and advised that according to the IECEx Basic Rules, he is eligible for re-appointment for a further 3 yr term and appreciated the fact that Mr Duffy is available to serve a further term.

Therefore an agenda item regarding the nomination of Mr Duffy to serve a further term is included under Other Business.

Decision 2010/01: The meeting approved the agenda, noting the addition of Nomination of the ExMarkCo Chairman.

3 CONSTITUTION OF THE COMMITTEE 
•
Note the membership of the ExMarkCo and its terms of reference as per IECEx 01 Basic Rules

To also note the ExMarkCo dedicated webpage on the IECEx site at http://www.iecex.com/exmarkco.htm 

The Chairman drew Members attention to the constitution as displayed on the IECEx website and in doing so reminded all Members that ExMarkCo is a slightly different Committee to the ExMC and ExTAG Committees, as these Committees have organisations as the Members with delegates attending meetings, whereas for ExMarkCo, the members listed in the constitution have been selected on the basis of their expertise in this area and as such do not represent their organisation or country.  It is expected that they may consult with other experts in their country or organisations but ExMarkCo members role is to ensure that the best interests of the IECEx and IEC are served. 

The Chairman then noted the remaining vacancies on ExMarkCo and called upon the Secretariat to send a further call for nominations. Vacancies are as indicated in the table below:  

	No. of vacancies to be filled
	Group represented

	1
	ExCBs (License issuing, applicant)

	2
	Manufacturers

	2
	Regulatory interests

	1
	Users


Action item: Secretariat to send out a reminder to ExMC Members for nominations of the remaining open positions.
4 NOTE ExCB APPLICATION PROCESS:

The Secretary provided members with a detailed breakdown of the process undertaken when an ExCB applies to become an IECEx Mark License issuing ExCB thru to the point where the License agreement between the IEC General Secretary and the ExCB is signed, as follows:

	
	Outline of ExCB Application Process

	1
	Secretariat Receives application from ExCB, Secretariat :

- Updates OD 001

- Create folder and file application information

	2
	Initial Document Review by secretariat to confirm that ExCB procedures meet OD 022 and OD 023

- Record findings on system

- Report back to ExCB usually seeking additional information

- Receive/review  additional info from ExCB

	3
	Prepare report for submission to ExMarkCo

- Check ExCB scope in IECEx 02 Scheme

- Check number of CoCs issued

- Post report to password protected area of ExMarkCo website page
- Monitor / Deal with any comments from ExMarkCo (usually none)

	4
	Prepare a final ExMC voting report

- Post to ExMC website page 
- Send reminders

- Chase up outstanding votes

	5
	Prepare ExMC vote report

- Post to Website

- File record

	6
	Prepare license agreement between IEC and ExCB

- Send agreement to ExCB for signing
- Once signed agreement returns, send / mail to Geneva for IEC General Secretary to sign

- Once all signed send one original to ExCB

- Retain all records at Secretariat
- Update IECEx website, e.g., OD 001, List of approved ExCBs

	7
	For each License issued by an ExCB, Secretariat arranges CDs with Mark from Central Office

- arranges Postage

- records /Filling etc


The Chairman thanked the Secretariat for the detailed report and their work in ensuring that sufficient integrity in the system is maintained and also noted that the detailed stages outline are in line with the Conformity Mark Regulations as the IECEx Conformity Mark is in fact an asset under the ownership of the IEC, being the legal entity of the IECEx.
In noting the stages above, Mr Sinclair and the Chairman called upon the Secretary to review the IECEx Mark ODs and Guides to ensure all stages are captured, especially the last stage of arranging for CDs to be produced by Central Office (step 7). 

Action item: Secretariat to review OD 022 and the Guide IECEx 04A to ensure all stages above are captured
5 LIST OF CURRENTLY AUTHORISED ExCBs OD 001 
on-line http://www.iecex.com/directory/bodies/OD001.asp 

Australia 
TestSafe, SIMTARS
Finland 
VTT

France  
LCIE

Germany 
TUV SUD PS

Hungary 
BKI

Norway 
NEMKO

United Kingdom
Baseefa,   ITS,   SIRA

In reporting of the current list of Approved IECEx Mark License issuing ExCBs the Secretary informed Members of the withdrawal of TUV SUD PSB Singapore from the IECEx Certified Equipment Scheme and hence the IECEx Mark License System. 
At this point the Chairman invited the Secretary to provide a full demonstration of the IECEx website including the On-Line Certificate system and noted various aspects such as:
· The public area of the website showing approved ExCBs and their contact details 

· That all Operational Documents relating to the Mark License system are freely accessible for download from the IECEx website

· The level of protection rights included in the On-Line certificate to prevent accidental and unauthorized access to Standards not within the scope of an ExCB

· The automated numbering system of certificates to prevent duplicates and cross linkage between License Certificate Schedule and Equipment Certificates
· Search and download capabilities

Members appreciated the presentation and the sophistication of the On-Line Certificate system and thanked the Secretariat for their excellent and diligent work to-date.
Chairman did raise the various boxes with ticks on the search page of the on-line system, below, that these may cause confusion as the boxes are images and not available for checking or unchecking and proposed that these be replaced with bullet points.
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Action item: Secretariat to arrange with IEC IT Department for the replacement of the 4 checked boxes with 4 bullet points
6 LIST OF CANDIDATE ExCBs and STATUS

France 
INERIS

Germany 
PTB

Netherlands   
KEMA Quality
Members noted the current list of applicant ExCBs seeking a license agreement with IEC to issue IECEx Mark Licenses, noting that voting has now completed on the acceptance of INERIS which has resulted in a positive vote.   INERIS will therefore be moved from Applicant ExCB Mark Licensing Body to ExCB Mark Licensing Body. 
7 IECEx CONFORMITY MARK SCHEME DOCUMENTS FOR NOTING:

· IECEx 04 – IECEx Conformity Mark Licensing System 

· OD/022/V1 – Rules and Procedures for the granting of Licenses to issue and use the IECEx Conformity Mark 

· OD/023/V1 – Terms and Conditions for use of the IECEx Conformity Mark 

· IECEx Guide – IECEx 04A – Guidance for making applications for an use of the IECEx Conformity Mark 
· IECEx OD 011-4 Ed.1.1 - Guidance on Use of the IECEx Internet based “On-Line” Certificate of Conformity System (Part 4: Creating IECEx Conformity Mark Licenses) 
In noting the above rules and Operational Documents, Members were informed of the updating and revised numbering methodology for IECEx ODs, which has commenced with the IECEx Certificate of Personal Competency Scheme, CoPC, where the Rules of procedure are published as IECEx 05 and the supporting ODs are identified as the 500 series.
This would mean for the ExMarkCo related ODs, OD 022 and OD 023 these would be numbered as OD 422 and OD 423 accordingly.  The numbering for OD 011-4 is not anticipated to change due to the guidance document being a part of the main IECEx System.
Similarly the same appearing to the ODs solely related to the IECEx Certified Equipment Scheme and IECEx Services Scheme, as an immediate way of identifying which Scheme the OD related to.

The Secretary further informed of the Table of ODs located at http://www.iecex.com/operational.htm    
8 INQUIRY FROM INERIS – Re IECEx Mark License covering CoCs issued by other ExCBs
-  Letter from INERIS (e-mail 26th April 2010) regarding ability to issue Mark License for CoC’s issued by other ExCB’s, (note this requires the agreement of CAB).
Secretariat Note:  Current regulations require that an ExCB may only issue an IECEx Mark License to cover IECEx Certificates that they themselves have issued and therefore maintain.  This is seen by IEC Management as managing IEC exposure to risk.

In introducing this item the Chairman informed Members that this issue was raised during yesterdays IECEx Officers meeting with the Officers noting that the current requirement that an IECEx Mark License issuing ExCB can only issue a License to a manufacturer that covers CoCs issued by the same ExCB, is a mechanism aimed at managing IEC’s exposure to risk and originated as a requirement following consultation with the IEC Lawyers and also the IEC Insurers.

The Secretary informed that this practise also has the support of the IEC General Secretary and hence his desire for this to remain, at least in the interim

Mr Beynon, commented that for manufacturers whom use multiple ExCBs cost and expediency reasons would therefore be required to obtain a license from each ExCB and that in some cases the ExCB that issued the CoC for the equipment may not yet be a Mark License issuing ExCB.

Members noted Mr Beynon’s concerns and discussed this along with the issues surrounding the protection on use of the Mark.  The Committee concluded that, in order to ensure proper protection of the Mark, the current practice and rule will be maintained.

Members further noted that an example of Mr Beynon’s concern can be seen at the IECEx news article showing ABB’s use of the Mark whom hold two licenses.  Refer to http://www.iecex.com/news_releases.htm  May 2010 ABB article 

Decision 2010/02: Members agreed to retain the current restriction that IECEx Mark License issuing ExCBs can only issue Licenses covering IECEx CoCs that they have issued themselves and hence do not support the request from INERIS.

Action item: Secretariat to respond to INERIS informing them of the above decision.
9 FEE STRUCTURE REVIEW 

· ExCB Application fee needed?

· Approximate costs for application review

· CoC fee structure

Secretariat Note:  that to date while there may be a processing fee associated with the work by an ExCB when processing an application for an IECEx Mark License, payable by the applicant, there is no IECEx License fee nor application fee applicable to either the ExCB nor manufacturer, at Scheme level
WG13 Update – from report in Melbourne - Members agreed to forward the issues to WG13 for review.  Members ask that WG13 include the identified concerns in its proposed recommendation via the Business Plan.  Chairman of WG13 agreed to consider and report.

In introducing this item the Chairman noted that we are still at an early stage in the take up and use of the IECEx Mark and as such during the IECEx Officers meeting yesterday it was agreed to recommend to ExMarkCo that current policy remain of not charging either

· An Application fee for ExCBs seeking to become IECEx Mark License issuing ExCBs, nor

· A certificate fee for the License

Therefore the meeting recorded to following decision

Decision 2010/03: The meeting agreed to maintain its recommendation to both ExMC and WG13 (Business Development WG) to maintain current policy of no IECEx Scheme fee applicable for either applications from ExCBs to become License issuing ExCBs nor to issuing of an IECEx Mark License.
10 CAB ISSUES CONCERNING IECEx MARK 

To note CAB/846/R – IECEx Report to CAB issued to CAB September 2009.

The Chairman, noted that in line with an instruction from CAB ExMC maintain a standing agenda item to provide for raising matters relating to any abuse/misuse of the IECEx Mark or logo, for the Chairman to then report to CAB on an annual basis.

The IECEx Chairman, Mr McManama then informed Members of the CAB Decision taken yesterday concerning misuse of a Systems; Mark or Logo, see CAB Decision 27/5 below:

CAB Decision 27/5 — Continuous monitoring of reported misuse of certificates and marks

The CAB endorses the mechanism for continuous monitoring of reported

misuse of certificates authorized by the IEC and issued within the IEC CA

Systems, and misuse of marks owned by the IEC, as proposed in CAB/888/INF,

with changes. The mechanism is:

1) The Systems prepare, at each Management Committee meeting, an agenda item on this matter. The report under this agenda item shall include known incident(s) of misuse of marks owned by the IEC and certificates within the IEC CA Systems, where the IEC’s brand or name is adversely impacted.


NOTE: In the case of the IECEx, the Ex Mark Committee, as identified in 
the IECEx Basic Rules, fulfils this role for the IECEx Mark.

2) The annual report from the Chairman of each IEC CA System to the CAB shall include the relevant cases. If there were no cases, the Report shall state this.

3) The CAB report to the Council Board after the System Chairmen’s annual

reports have been approved shall include the IEC CA Systems’ operations and

other relevant cases reported in the System Chairmen’s annual reports.
Mr McManama continued and highlighted the statement “…..Systems, where the IEC’s brand or name is adversely impacted” noting that the concern is where IEC brand or reputation may be adversely impacted.
In conclusion Members recorded the following decision:
Decision 2010/04: Members noted CAB Decision, Decision 27/5, (CAB/907/DL) and supported the CAB’s conclusion that the system within IECEx, re ExMarkCo and ExMC, fulfils the role of surveillance.

In further discussion Mr Sinclair raised the use of the IECEx logo, as opposed the IECEx Mark being used on business cards of a distributor for manufacturers, only some of whom do have products certified and questioned would this be considered misuse?

In discussion the meeting concluded that if there were no misrepresentation and that the IEC brand is not adversely affected then the answer would be no.  However, Members did agree that there is need for clearer guidance on use of the logo as distinct from use of the Mark and that this is discussed later in this meeting as future IECEx 04B.
The Chairman then asked if any members were aware of any incidence of misuse that needs to be brought to the attention of this meeting.  None were raised.

The membership of the IECEx System will be queried at the ExMC Meeting in Berlin as to knowledge of any misuse of the IECEx Mark, IECEx brand or name in which the IEC may be adversely impacted. 

11 PROMOTIONAL ACTIVITIES:

To note the various promotional items listed under IECEx website “News Releases at http://www.iecex.com/news_releases.htm in particular the recent “ABB Fact File” promoting their 2 licenses.

In introducing this item the Chairman noted the ABB Product file story now appearing on the IECEx website and congratulated ABB, LCIE and VTT and the Secretary on this achievement and cited this as an excellent example of how the IECEx System and its Schemes provides “added value certification services” to the needs of industry.

The Chairman then invited Members to report or comment on any promotional activities associated with the IECEx and in particular the IECEx Mark.

Mr Leroux, in his capacity as Chairman of PCIC Europe informed the meeting that at next weeks annual 2010 Conference in Oslo the following three papers will be presented:
- Comparison between ATEX and IECEx by Mr Rudolf Pomme of KEMA

- IECEx Certified Services Scheme by Mr John Allan of Dowding and Mills

- IECEx Certified Persons Scheme by Mr Ralph Wigg of X- Electrics 
The above presentations demonstrate a significant and growing IECEx presence.

Mr Leroux further informed that, statistically speaking, PCIC Europe include some 25% of the papers dealing with Ex and that PCIC Europe is an excellent platform for IECEx to promote itself, noting that more and more end-users are attending. He further advised that the PCIC Europe now have renewed the organization committee which now includes members from petroleum companies. Policy has slightly changed with end-users represent the voice of industry.
In conclusion Mr Leroux, speaking in his capacity as Chairman PCIC Europe, advised that he was very pleased with the relationship between IECEx and PCIC-Europe, which brings us some confidence with the IECEx System.  Mr Leroux mentioned that 2011 PCIC-Europe conference will be held in Rome 8-9 June 2011, with the Chairman noting that this is the timeframe for the June 2011 CAB meeting.

The Chairman thanked Mr Leroux for his report and fully agreed with him that the working relationship between IECEx and PCIC-Europe is of great benefit to both our Members and the industry at large.

Mr Beynon reported that more and more manufacturers like the IECEx Mark and agreed that PCIC-Europe would be a big platform for it. 

Mr Beynon continued that the drivers for our business are the customers and more and more they see customers calling for IECEx Certification and cited areas in Thailand and Vietnam where this in becoming a required in contracts.  Mr Beynon offered to provide the Secretary with details for possible future promotional articles.

The Secretary noted that the UNECE formal endorsement of IECEx is also a significant platform for IECEx promotion.

The IECEx Chairman, Mr McManama, informed the meeting of his possible  presentation in Houston later this year at ISA. He informed that while more of a conference, there is limited amount of booth space, but that a number of papers will be presented. 

The Secretary informed members that if any member is in need of assistance for a presentation, please feel free to contact the Secretariat.

The meeting also noted Mr Sinclair’s involvement with HazardEx, regarding presenting papers and that for 2011 he will again be chairing a session and that Baseefa hope to present a paper on the IECEx CoPC Scheme.
There was a general discussion concerning the funding of attendance at these events with the Chairman informing of a system within the US and administered by NEMA to provide limited funding to support attendance at key events noting that there would be a need for an in-principle decision prior to any work in this area.
Chairman informed Members of the NEMA funding model that could serve as an initial way forward for IECEx Members.
Action item: Secretariat to follow-up with Mr. Beynon regarding success stories from Vietnam and Thailand for inclusion in future IEC promotional publications.
Action item: Secretariat to follow-up with IEC Central Office regarding support for a marketing funding model for partial reimbursement of designated members promotional costs (i.e., travel costs).
12 ADDITIONAL WORK ITEMS FOR ExMC CONSIDERATION – 
· Use of IECEx Conformity Mark by IECEx Certified Service Facilities – specific conditions to be considered.
In considering further issues relating to Mark use, for consideration include “Use by Repair and Overhaul Facilities”

Some initial thoughts of ExMarkCo concerning use by Ex Repairers include:

· Allowed to use the IECEx logo for promotional activities within the scope of their certification

· Text should be associated with the IECEx logo to explain and prevent misrepresentation 

· use of the IECEx logo by Certified Service Facility on the reports that they may issue, within their scope of IECEx Certification providing the IECEx certificate number is included under or adjacent to the IECEx logo.

· The IECEx workshop certification number shall be affixed to the Repair label in accordance with Annex A IEC 60079-19

· Not permitted to use the IECEx Conformity Mark

· Identified the need of a Brochure/Technical document to explain to the public what the Services Schemes covers and various other elements also covering the use of the IECEx Mark and Logo.

Following discussion, Members concluded the following proposals for the different situations associated with Repair and Overhaul, listed as a) to d) below:-

Decision 2010/05: Members agreed that the IECEx Conformity Mark will NOT be allowed to be applied under the IECEx Certified Service Facilities Scheme.

Decision 2010/06: Members agreed to the following position for items a) to d)

a)
IECEx Service Facility is not part of the original manufacturer
i. Use of IECEx Logo on reports is permitted providing the IECEx Certified Service Facility number is associated with the Logo

ii. IECEx Logo shall not be used on the repaired product

iii. Application of the IECEx Mark on repaired product is not permitted 

iv. Any existing IECEx Mark may remain along with the Marking requirements of IEC 60079-19 along with the IECEx Certified Service Facility Number

Situation a) above may require reconsideration in due course by the ExMarkCo. 
b)
IECEx Service Facility is part of a manufacturer

i. Use of IECEx Logo on reports is permitted providing the IECEx Certified Service Facility number is associated with the Logo

ii. IECEx Logo shall not be used on the repaired product

iii. Application of the IECEx Mark on repaired product is not permitted 

iv. Any existing IECEx Mark may remain along with the Marking requirements of IEC 60079-19 along with the IECEx Certified Service Facility Number

c)
IECEx Service Facility that knows the Standard the product is built to but not in possession of certification documents

i. Use of IECEx Logo on reports is permitted providing the IECEx Certified Service Facility number is associated with the Logo

ii. IECEx Logo shall not be used on the repaired product

iii. Application of the IECEx Mark on repaired product is not permitted 

iv. Any existing IECEx Mark may remain along with the Marking requirements of IEC 60079-19 along with the IECEx Certified Service Facility Number

d)
IECEx Service Facility that has no knowledge of the standard as applied to the equipment nor certification documentation relating to the equipment.

i. Use of IECEx Logo on reports is permitted providing the IECEx Certified Service Facility number is associated with the Logo

ii. IECEx Logo shall not be used on the repaired product

iii. Application of the IECEx Mark on repaired product is not permitted 

iv. Any existing IECEx Mark shall be removed according to Clause A.2.3 of IEC 60079-19 2nd edition

Members then discussed use of the IECEx Mark or Logo within the IECEx Certified Persons Scheme, noting that there may be instances where it is appropriate for the use of the IECEx Logo.  The members agreed to the use of the IECEx Logo on inspection reports issued by Inspectors holding valid IECEx CoPC Certificates provided the certificate number is associated with the Logo.  The members agreed that Certified Persons Scheme shall not have access to the IECEx Conformity Mark.

Decision 2010/07: Members agreed to the use of the IECEx Logo on inspection reports issued by Certified Inspectors holding valid IECEx CoPC Certificates provided the certificate number is associated with the Logo.

Decision 2010/08: Members agreed that the IECEx Certified Persons Scheme shall not have access to the IECEx Conformity Mark.

This then raised the subject of an IECEx Guide on use of the IECEx Logo, eg IECEx 04B.

The meeting discussed various approaches for this guide and agreed to the following:
Decision 2010/09: Members agreed that as a Blueprint or framework to address the use of the IECEx Logo, the new IECEx 04B Guide should address the following:
· Use of Logo and Mark on Business Cards

· Use of Logo on Products not permitted

· Conditions under which the Logo can be used to prevent misrepresentation

· Use of the Logo relating to Certified Persons Scheme
· Use of the Logo relating to Certified Service Facilities Scheme,
· Use of the Logo on Internet + other promotional material

· Trade show material

· Papers and Presentations

· Other sale and marketing collateral

13 OTHER BUSINESS
13.1 Nomination of ExMarkCo Chairman

The Secretary informed members that at end of 2010 Mr Duffy will have completed his first term as Chairman of ExMarkCo and was pleased to advise that Mr Duffy has informed that he is willing to stand for a further term, in accordance with the IECEx Rules.  
Decision 2010/10: Members noted the excellent work of Mr Duffy as ExMarkCo’s first Chairman and in appreciating his willingness to be nominated for a further term, Members unanimously agreed to nominate Mr Duffy to ExMC for appointment as ExMarkCo Chairman for a further term. 
Mr Duffy appreciated the confidence in him shown by Members.

14 NEXT MEETING To consider the date and time for the next meeting,
In considering dates and place for the next meeting Members agreed as follows:

Decision 2010/11: The meeting agreed to consider hosting the next meeting during the same timeframe and location as the IEC CAB 9 June 2011 meeting in Stockholm.  This would also be in conjunction with the IECEx Officers meeting, still to be confirmed. However agreed to leave the final date at the discretion of the Chairman and Secretary. 
15 CLOSE OF MEEETING
Chairman thanked Members for their valuable contribution and declared the meting closed at 3.00pm[image: image3][image: image4][image: image5]
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