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INTERNATIONAL ELECTROTECHNICAL COMMISSION

IEC SCHEME FOR CERTIFICATION TO STANDARDS RELATING TO EQUIPMENT FOR USE IN EXPLOSIVE ATMOSPHERES (IECEx SCHEME)

ExMC – IECEx Management Committee

Subject: IECEx Mark Licensing System – Draft Regulations

 

Introduction

IECEx Management Committee has long maintained the need for introduction of an IECEx Mark of Conformity to provide a readily identifiable means of demonstrating Ex product conformity.

In response, IEC Conformity Assessment Board, CAB formed Working Group WG7, with the IECEx Secretary as Convener, during the CAB 2001 Florence meeting.  Since then CAB WG7 have worked on developing a Licensing system that provided for a generic IEC Mark for use by any of the IEC Schemes.  During this time consultation with Lawyers regarding the legal aspects and insurers was undertaken.  The lefgal advice received to date suggest that IEC should be the legal owner of a Mark and that owning and operating a Certification Mark,  under the model outlined by CAB WG7 does not present any greater risk to IEC than already presented in its current operations.

During the June 2005 CAB meeting, the CAB considered a final report from WG7, CAB/543/R and following extensive discussion, reached Decision 17/3 as follows:

Decision 17/3 — Marks 
Noting that there are unresolved concerns about the proposal to develop an IEC mark and noting that the IECEx is the only Scheme which has identified a clear market demand for a mark, the CAB resolves to support the development of a Mark by the IECEx for specific use in connection with that Scheme. 
On this basis, IEC CAB supports the development of an IECEx Mark alone.  Given this decision, the work of CAB WG7, to date, has been utilised in the preparation of a Draft Document proposing the Regulations governing the introduction and use of an IECEx Mark. 

This Draft document is issued for consideration at the ExMC Meeting Buxton Meeting.  Comments regarding this draft document are welcomed in advance of the ExMC Meeting

Chris Agius

Secretary ExMC
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Standards Australia Building

286 Sussex Street

Sydney 2000

Australia
	Tel:  +61 2 8206 6940

Fax: +61 2 8206 6061
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IECEx  Mark Licensing Regulations
1 
Title


The operation is known as the “IECEx Mark Licensing System”, hereinafter referred to as “Mark Licensing System”.

2 
Object


Taking into account the object of the International Electrotechnical Commission (IEC) as given in Article 2 of the Statutes, the particular object of the Mark Licensing System, operated under the authority of the IEC in conformity with the Statutes, is to provide an International Certification Mark as a means of identifying compliance with the relevant IEC Standard and requirements of the relevant IEC Conformity Assessment Scheme.  

3 
Field of application

The Mark Licensing System is applicable to industries and product areas covered by the IECEx Scheme as agreed by the IECEx Schemes’ Management Committee.

A list of the areas of operation shall be published.

4 
Governing documents

The documents which state the Rules of the Mark Licensing System and which govern the organization of its operation are as follows:

a) 
the Statutes of the IEC;

b) 
the Rules of Procedure of the IEC and the ISO/IEC Directives, unless otherwise specified in the Regulations of Mark Licensing System (IECEx 04);

c) 
the IECEx 01, Basic Rules which define the principles of the relevant IEC Scheme and which are approved by the CAB;

d) 
the Operational Documents which define the working procedures of the Mark Licensing System. The Operational Documents are decided upon and amended by the IECEx Management Committee, in consultation with the IEC Central Office and the CAB.

 5
Name and seat

5.1
The Association is called “the International Electrotechnical Commission” (hereinafter referred to as 'IEC') and is constituted in the form of a corporate association with legal entity in accordance with Articles 60 et sag. of the Swiss Civil Code.

5.2
The first Statutes of the IEC, drawn up at the Preliminary Meeting held in London in 1906, were adapted in 1908.  Revised Statutes were adopted in 1949, in 1963, in 1974, in 1991 and in 1993.  The present Statutes, published in 1997, replace those of 1993.

5.3
The seat and registered office of IEC is at present at 3, rue de Varembé, 1211 GENEVA 20, Switzerland.

6
Scope of Regulations

6.1
These Regulations describe the IECEx Mark, and the requirements for the management of an IECEx Mark Licensing System for use of the IECEx Mark.

7
Ownership of the IECEx Mark

7.1
The IEC is the owner of the IECEx Mark, and shall have the responsibility for the registration and legal protection of the Mark in all countries where such registration is necessary.

8
Policy 

8.1
It is IEC Policy that licensing of the IECEx Mark by Certification Bodies, within the IECEx Scheme is in accordance with the Scheme rules 

8.2
Use of the Mark is licensed according to the requirements of the IECEx Scheme operating an ISO Type 5 Certification Scheme according to ISO/IEC Guide 67.

9
Meaning of the Mark

9.1
The IECEx Mark is a third-party certification Mark, demonstrating to users and consumers compliance of a product with the requirements of the relevant IEC Standard(s) without any national differences and/or Essential Differences in Requirements (EDRs), and with other IEC recognized Normative documents.

10
The IECEx Mark

10.1
The design of the IECEx Mark is shown at Annex A. The Mark shall include an identification code to identify both the relevant IECEx Scheme activity and the Certification Body which has granted the License to use the Mark.

10.2
The Mark shall in principle be put on the product itself. If this is not practical, the Mark shall be put on the product packaging, a label attached to the product, the Instructions for use, or other accompanying documentation.

10.3
The Mark shall not be used for any purpose other than to indicate those products that have, and continue to meet, all the requirements of the IECEx Mark Licensing System.

11.
Management of an IECEx Mark Licensing System

11.1
The IEC Council Board (IEC CB) shall have overall responsibility for policy matters relating to the IEC Mark, and in particular for issues of ownership and registration of the Mark.

11.2
Arrangements for the Licensing of the use of the IECEx Mark shall be made through IECEx Management Committee. The IEC CB shall be responsible for authorizing the creation of an IECEx Mark Licensing System.

11.3
The operation of an IECEx Mark Licensing System shall be managed by the IECEx Management Committee, ExMC and shall report to the CAB. 

11.4
The IECEx Management Committee shall be responsible for:

· The development, maintenance, and implementation of the Rules and Operational Procedures of the IEC Mark Licensing System in accordance with these Regulations.

· Making recommendations concerning the suitability of Certification Bodies to be accepted as Operators in the IEC Mark Licensing System and authorized to License the use of the Mark.

11.5
The IECEx Management Committee shall report to the CAB, on a regular basis, 
concerning the operation of the IECEx Mark Licensing System to the CAB.

11.6  The CAB shall be responsible on behalf of the IEC CB for ensuring that the 
Rules 
and Procedures of an IECEx Mark Licensing System conform to these Regulations.

12.
IECEx Mark Licensing System Rules

12.1
 The IECEx Mark Licensing System shall establish Operational Documents and Procedures which ensure technical harmony and consistency in implementation by all operators of the IECEx Mark Licensing System.

12.2
The rules of the IECEx Mark Licensing System shall include the following:

-    Rules of Procedure for the IECEx Management Committee.

· A form of Agreement to be signed by each Certification Body authorized to License the use of the IECEx Mark.

· Procedures for the Assessment and Recognition of operating Certification 

Bodies (ExCBs).

· A List of the Standards, including Editions and Amendments, within the scope of the IECEx Mark Licensing System and with which the Mark indicates compliance.

· Procedures covering the proof of conformity to the relevant Standard(s) 

through type testing performed by a third-party testing laboratory.

· Procedures for the Inspection of the Production of Products which are  Licensed to carry the IECEx Mark.

· Procedures for the Surveillance of Products from production and in the marketplace.

· A Complaints Procedure.

· Details of the required content of the License to use the Mark.

· Procedures for the periodic reassessment of Certification Bodies and Test 

Laboratories operating in the IECEx Mark Licensing System..

13         Operation of an IECEx Mark Licensing System

13.1   
Each Certification Body accepted for operation within an IECEx Mark Licensing System shall sign a formal Agreement with the IEC giving an undertaking to operate the System within its declared scope in accordance with the Rules and procedures of the System. For its part of the Agreement, the IEC authorizes the Certification Body to License the use of the IECEx Mark. A Certification Body may not begin to License the use of the  Mark until this Agreement has been signed by both Parties.

13.2
The IECEx Certification Bodies are responsible for ensuring the testing of products and the inspection of factories, and for completing the certification process leading to a License to use the Mark.

13.3
A Company seeking an IECEx Mark License, under an IECEx Mark Licensing System may apply to any IECEx Certification Body accepted by the IECEx Management Committee.

14
Duties of a User of the Mark

14.1    A licensed user (eg manufacturer) of the IECEx Mark is required to comply with these Regulations. and the Rules and Procedures of the relevant IECEx Mark System. 

14.2
An authorized user of the IECEx Mark shall accept that his use of the IECEx Mark shall not imply any legal responsibilities or obligations on the part of IEC or the IECEx Management Committee. Such responsibility is incumbent under national or supra-national law on the manufacturer of the product so marked.

15        Misuse of the Mark

15.1
The IEC, as owner of the IECEx Mark, has overall responsibility for ensuring that 
action is taken against misuse of the IECEx Mark.

15.2 If a License has been issued, the IECEx Certification Body that issued the License shall take action.

15.3 
If a License has not been issued, the IEC itself shall be obliged to take actions 
against misuse.

15.4 
If the IECEx Mark being misused bearing the logo or Code of a Certification Body 
but no License has been granted, the IECEx Certification Body shall take action in 
accordance with their own rules.

16 

Administration of an IECEx Mark Licensing System

16.1
The IECEx Mark Licensing System shall be supported by the IECEx  Secretariat Services necessary to manage the IECEx Mark Licensing System. These Services shall be financed as determined by the IECEx Management Committee, in consultation with the CAB.

17
Complaints, Sanctions, and Appeals

17.1
Any complaints concerning products Licensed to use the IECEx Mark shall in the first instance be dealt with by the Certification Body which issued the License, using its own complaints procedures.

17.2
If the complaint cannot be resolved to the satisfaction of the complainant, the complainant may decide to refer the matter to the IECEx Management  Committee for further action.

17.3
Complaints concerning the general operation of an IECEx Mark Licensing System shall be referred to the Secretary of the IECEx Management  Committee who in consultation with the Chairman shall determine what action needs to be taken.

17.4
If a complaint cannot be resolved at the level of the IECEx Management  Committee, an appeal may be lodged with the CAB whose decision is final.

18
Legal provisions

18.1
The laws of the country in which the IEC has its seat shall apply in any or all cases not specifically provided for in these Regulations.

18.2
Legal protection

The granting of a Mark License shall not transfer to the IEC any of the legal responsibilities incumbent, under the national or international law, on the manufacturer or on the distributor of the product to which the Mark is affixed.

18.4
Exclusion of liability

The Certification Bodies operating under a Mark License Agreement with IEC shall do so on their own responsibility and shall take all possible steps to exclude any liability from falling on the IEC.

19
List of abbreviations and terms used 

	IEC
	International Electrotechnical Commission

	IEC CB
	The IEC Council Board

	Owner
	The owner of the IEC Mark, namely the IEC

	CAB
	IEC Conformity Assessment Board 

	IECEx Scheme
	IEC Scheme for Certification to Standards relating to Equipment for Use in Explosive Atmospheres.

	Certification Body(ies)
	An IECEx Certification Body approved by the IECEx Management Committee

	IECEx Management  Committee
	The IECEx Committee as defined in IECEx Basic Rules IECEx 01

	Licensed User or Operator
	A legal body, a manufacturer, that has complied with the requirements of the Mark Licensing System Regulations and has obtained a license to use the IECEx Mark 

	License issued to a Certification Body
	A documented agreement between the IEC and Certification Body to allow the Certification Body to issue licenses to manufacturers meeting the requirements of the IECEx Mark Licensing System 

	License issued to a manufacturer
	A documented agreement between a Certification Body and a manufacturer that permits the manufacturer to use the IECEx Mark in accordance with the Mark Licensing System

	
	

	
	

	
	

	
	


ANNEX A

THE IECEx MARK

1
Master symbol for photographic reproduction

The IECEx mark reproduced below may be used for photograph  reproduction

(Note.  The pictogram shown below is for illustrative purposes only and is not necessarily the mark that will be registered by IEC and used as the IECEx  Mark of Conformity.)

***TO BE DEVELOPED***

2
Proportional dimensions of the symbol

All reproductions of the IECEx Mark shall comply with the following dimensional proportions:

(under consideration)

3
Traceability of the IECEx Mark

Manufacturers that have been permitted to use the IECEx Mark shall ensure that all requirements of the IECEx Mark Licensing System Rules and Procedures have been met.  A certification number , reference, associated with both the IECEx Mark Licensing System and the Certification Body Licensing the use of the Mark  shall appear with the IECEx Mark, wherever it is used, for traceability purposes.  The IECEx Mark shall not be displayed in a manner that may misrepresent the Mark as being associated with a product not covered by a License issued in accordance with the Rules of the IECEx Mark Licensing System.

The IECEx Secretariat shall maintain a database, publicly available, of Licenses issued which shall include the following details:

· 
License Number

· 
Manufacturer

· 
Issuing CB

· 
Issue date

· 
Description of products covered

· 
Standards used as the basis for certification.

ANNEX B
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Abbreviations:

Ex

CB

    Certification Body

IEC

   International Electrotechnical Commission

    Requirements

met?

No

Yes

Acceptance by 

Management  

Committee?

No

Yes

re-application 

Successfully 

Completed?

Yes
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